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	Protected Disclosure Policy & Procedure



Kerry Education and Training Board (Kerry ETB) is committed to the highest standards of integrity, transparency, and accountability.  Kerry ETB recognises that creating a safe and supportive environment where workers and others can speak up about potential wrongdoing is essential to maintaining public trust and protecting service delivery. Kerry ETB is equally committed to promoting equality, diversity, and inclusion in all aspects of its operations. This Policy & Procedure is underpinned by our obligations under the Public Sector Equality and Human Rights Duty in accordance with Section 42 of the Irish Human Rights and Equality Commission Act 2014. Kerry ETB strive to ensure that all individuals – regardless of gender, civil status, family status, sexual orientation, religion, age, disability, race or membership of the Traveller community are treated with dignity and respect. 
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This Policy & Procedure reflects Kerry ETB’s commitment to fostering a workplace culture where concerns can be raised without fear of retaliation or adverse consequences. Kerry ETB undertakes not to penalise the worker/reporting person in any way for making such a disclosure and penalisation of workers/reporting persons who make a report will not be tolerated by Kerry ETB.  If a worker/reporting person who has made a report feels that they have been penalised, they can make a complaint of penalisation to the Designated Person or their Line Manager. 

Kerry ETB will ensure that all disclosures made under this Policy & Procedure are taken seriously, assessed fairly, investigated where appropriate and treated with the highest standards of confidentiality. Kerry ETB will also ensure that any person who makes a protected disclosure is fully protected under the law from any form of penalisation, discrimination, or mistreatment.

Kerry ETB views protected disclosures as a positive opportunity to identify and address problems early, to uphold our values and to strengthen the governance and accountability of our organisation.

This Policy & Procedure should be read in conjunction with Kerry ETBs Code of Conduct for Board Members and the Kerry ETB Code of Conduct for Staff, which set out the overarching principles of integrity, objectivity, accountability and respect that govern all actions undertaken on behalf of Kerry ETB.

2. Policy Statement
This Policy & Procedure sets out how Kerry ETB will fulfil its legal obligations under the Protected Disclosures Act 2014, as amended by the Protected Disclosures (Amendment) Act 2022.

This Policy & Procedure aims to give effect to the obligations and provisions of the Protected Disclosure Acts. If there is any ambiguity between the Acts and this policy, the Acts takes precedence.

This Policy & Procedure provides a clear framework for reporting relevant wrongdoing in a way that ensures confidentiality, supports the worker/reporting person, and complies with all legislative requirements.

Kerry ETB will:
· Provide accessible and secure channels for making protected disclosures
· Acknowledge and assess all disclosures in a timely and fair manner
· Take appropriate steps to investigate or follow up on reported concerns
· Protect the identity of the worker/reporting person as far as legally possible
· Any form of retaliation will not be tolerated
· Maintain records in a secure and confidential manner
· Promote awareness of this policy and the rights of the worker/reporting persons

This Policy & Procedure does not replace existing procedures for raising workplace grievances or interpersonal complaints — it specifically applies to the reporting of relevant wrongdoing as defined in the protected disclosures legislation.

3. Purpose and Scope
This Policy & Procedure applies to all Kerry ETB workers and other reporting persons as defined in this Policy & Procedure.

Kerry ETB values openness, honesty, and accountability. This Policy & Procedure exists to create a safe space for anyone to raise genuine concerns about wrongdoing, knowing they will be heard and protected. This Policy & Procedure is designed to ensure that everyone, has equal access to safe and effective channels for raising concerns in an inclusive workplace where all voices are valued.  

It explains how to report concerns responsibly, how Kerry ETB will respond and reassures individuals that retaliation will not be tolerated.

This Policy & Procedure encourages early reporting of issues to help protect the organisation, its workers, and the wider community. It is designed to work alongside other policies dealing with personal or workplace issues.

4. What is a Protected Disclosure?
A protected disclosure is when a worker/reporting person tells someone (usually their employer) about a wrongdoing they believe is happening, has happened or is likely to happen in the workplace.

To qualify for protection under the law, the disclosure must relate to relevant wrongdoing.

[bookmark: _Hlk210728260]A worker/reporting person who makes a report containing any information that they know to be false will not be afforded protections provided for in the legislation and furthermore a report made in the absence of a reasonable belief may result in disciplinary action against the worker/reporting person. 

5. What is a relevant wrongdoing?
· A criminal offence.
· Failure to comply with legal obligations.
· Miscarriage of justice.
· Health and safety dangers.
· Environmental damage.
· Misuse of public money - unlawful or otherwise improper use of funds or resources of a public. body, or of other public money,
· Concealment of any of the above.

Relevant wrongdoing also includes 
(i) a breach of EU law and 
(ii) an act or omission by or on behalf of a public body that is oppressive, discriminatory or grossly negligent or constitutes gross mismanagement.   

The wrongdoing must have occurred, is occurring or is likely to occur.

To guarantee protection under the law, the worker/reporting person making the disclosure must:
· Reasonably believe the information is true or likely to be true.
· Report the information through the correct channels 
· Not be making the report for personal gain.

6. Withdrawal of Protected Disclosure
Once a protected disclosure has been made in accordance with the Protected Disclosure Acts, it is not possible for a worker/reporting person to withdraw the disclosure.

7. Who is a Worker/Reporting Person under the Act?
Under the Protected Disclosures Acts, the term "worker" or "reporting person" covers a wide range of people, not just staff members.
A person is considered a reporting person if they are or were any of the following:
· A staff member (full-time, part-time, permanent, temporary or fixed term)
· A self-employed person providing services
· A contractor or subcontractor
· An agency worker
· An apprentice
· A trainee or intern (paid or unpaid)
· A volunteer
· A board member 
· A job applicant who became aware of wrongdoing during the recruitment process
· Any person working under the supervision or direction of Kerry ETB

If a person falls into any of these categories and report a relevant wrongdoing, they may be protected by law even if they are no longer working with Kerry ETB.

Learners and students 
Learners and students are not automatically reporting persons for the purposes of the Act.
A learner or student may be considered a reporting person where:
1. They are engaged in a work placement, apprenticeship, traineeship, internship or similar work‑based arrangement, and
2. The information reported came to their attention in a work‑related context.

Where a learner or student is not deemed to be a reporting person within the meaning of the Act, any concern raised will be considered and addressed, where appropriate, under the relevant alternative procedures of Kerry ETB, including but not limited to complaints, safeguarding, dignity at work, or other governance processes.

8. Role of the Designated Person
In line with the Protected Disclosures Act 2014, as amended by the Protected Disclosures (Amendment) Act 2022, Kerry ETB has appointed a Designated Person to receive and manage protected disclosures made through internal reporting channel.
	Designated Person for Protected Disclosures
	Ms. Sarah Quille
	protecteddisclosures@kerryetb.ie 



1. Point of contact for workers/reporting persons to 
· explain the protected disclosure process 
· help distinguish between a grievance and a protected disclosure 
· guide on how to submit documentation
2. Ensure a secure and confidential channel is available for receiving disclosure reports.
3. Acknowledge receipt of a disclosure within 7 calendar days, unless the worker/reporting person requests otherwise
4. Protect the identity, as far as possible, of the worker/reporting person in accordance with the Protected Disclosure Acts
5. Ensure personal data and sensitive information is processed in compliance with GDPR and data protection law.
6. Conduct an initial preliminary assessment to determine if the disclosure falls within the scope of the Protected Disclosures Acts.
7. Determine appropriate follow-up actions, including investigation or referral.
8. Communicate with the worker/reporting person and provide reasonable and timely feedback - at least within 3 months.
9. Provide on-going support to the worker/reporting person as required.
10. Maintain secure records of disclosures, actions taken and communications.
11. Ensure only authorised personnel have access to protected disclosure files.
12. In line with Section 22 of the 2014 Act (as amended), prepare an annual report for the Minister for Public Expenditure Infrastructure Public Service Reform and Digitalisation, NDP Delivery and Reform by 1st March each year, covering the previous calendar year. This report must include:
· The number of protected disclosures received
· A summary of the nature of the wrongdoing reported
· The actions taken in response to each disclosure
· This report must not contain any personal data or information that could lead to the identification of the worker/reporting person.
13. Publish the annual report on Kerry ETB website by 31st March.
14. Confirm to Department of Education and Youth that the annual report has been submitted and also appears on the Kerry ETB website. 
15. Required to cooperate with the Office of the Protected Disclosures Commissioner, including:
· Responding to referrals from the Commissioner
· Sharing updates on investigations or follow-up actions
· Complying with any reasonable request for information or reporting

If a worker/reporting person feel it is not appropriate to speak with the Designated Person e.g. conflict of interest, they may contact Kerry ETB Contact Person(s) (located in the HR Department of Kerry ETB) to make the protected disclosure.


Procedure

9. Making a Protected Disclosure 
A protected disclosure should be made at the earliest opportunity to allow Kerry ETB to take all necessary action expeditiously.  A worker/reporting person must make a disclosure in the manner set down in the Protected Disclosure Acts to gain the protections of the Acts. 

A disclosure can be made in the following ways: 
· Within Kerry ETB to the Designated Person 
· To the Relevant Minister 
· Outside of Kerry ETB to a prescribed person or another responsible person 
· To the Protected Disclosures Commissioner 
· To a relevant institution, body, office or agency of the EU 
· To a Legal Advisor

For noting: There may be instances where a staff member makes a complaint or raises a concern with their line manager/supervisor/HR.  Whether or not a concern is resolved at local level, where it may constitute a protected disclosure, the line manager should advise the staff member of their right to refer the matter to the designated person for assessment.  It is for the staff member/reporting person to report what they reasonably believe is a protected disclosure.  The duty to report to the designated person is the reporting persons and not the line managers.

10. Internal Reporting Procedure
Workers/reporting persons are encouraged to raise any concerns about wrongdoing through Kerry ETB’s internal reporting process. This ensures that any issues can be addressed as soon as possible and in an appropriate manner. 

Who to contact
You can make a protected disclosure to the Designated Person in Kerry ETB. 

	Designated Person for Protected Disclosures
	Ms. Sarah Quille
	protecteddisclosures@kerryetb.ie 





Pre-Disclosure Contact
Workers/reporting persons may contact the Designated Person informally prior to submitting a protected disclosure. 

This can be helpful to clarify whether a concern may fall within the scope of this policy, to understand the process, and to seek reassurance regarding confidentiality and protection from penalisation.

Pre-disclosure conversations are entirely optional and confidential. Workers/reporting persons are not required to reveal their identity or commit to submitting a formal disclosure.
How to contact
You can raise the concern:
· In writing Designated Person (Protected Disclosure), Kerry ETB, Centrepoint, John Joe Sheehy Road, Tralee, Co. Kerry
· By phone 066 7121488
· By email protecteddisclosures@kerryetb.ie  
· In person 

Kerry ETB will ensure the provision of reasonable accommodation where required. 

Please provide as much information as possible.
· What is the wrongdoing?
· When did it happen?
· Where did it happen?
· Who was involved?
· Any evidence or witnesses?

In some cases, it may be necessary as part of the initial assessment to differentiate between protected disclosures and interpersonal grievances or complaints exclusively affecting the worker/reporting person. The information provided may involve both a complaint exclusively affecting the worker or other reporting person and a protected disclosure. The report will be assessed to determine the nature of the information disclosed and the procedure or procedures that are the most appropriate to be used to investigate the individual elements of the allegation. 

Kerry ETB have developed a Protected Disclosure Notification Form which may be beneficial in the reporting of a protected disclosure.

11. Kerry ETB procedure following receipt of disclosure
Acknowledgement of Receipt
When a disclosure is submitted the Designated Person will acknowledge receipt within 7 calendar days (unless the worker/reporting person requests not to be contacted).

This acknowledgement will be in writing and may include a brief explanation of what happens next.

Initial Assessment
The Designated Person will conduct a preliminary assessment to:
· Determine if the disclosure is a protected disclosure under the law
· Assess whether there is enough information to move forward
· Decide if further action or investigation is needed
If the disclosure does not fall under the Protected Disclosures Acts, the Designated Person will inform the worker/reporting person, and may refer the issue to the appropriate internal department e.g. HR.

Follow-Up Actions
If the disclosure is accepted as a protected disclosure, the appropriate follow-up steps will be taken. These may include:
· A formal internal investigation
· Referring the issue to an external authority or regulator
· Seeking further information from the worker/reporting person (if necessary)

The worker/reporting person may be asked to attend a confidential meeting with the Designated Person or provide more details to assist the investigation.

All follow-up actions will be conducted confidentially, fairly, and objectively.

Feedback and Updates
The Designated Person will provide the worker/reporting person with timely feedback on their disclosure (unless the worker/reporting person requests not to be contacted) including:
· Confirmation that the disclosure is being followed up
· Updates on the progress of any investigation
· Final outcome, where appropriate

The Designated Person will provide feedback within 3 months of acknowledging the disclosure. If more time is needed e.g. for complex investigations, the Designated Person will explain why and give an expected timeline for further updates.

12. Confidentiality 
Kerry ETB is legally required to protect the identity of the worker/reporting person, as far as possible, and will do so unless:
· The worker/reporting person gives written consent to share their identity, or
· It is legally necessary e.g. required by law or for a criminal investigation

Every reasonable step will be taken to prevent the identity of the worker/reporting person from being revealed.

13. Support for the Reporting Person
If the disclosure qualifies as a protected disclosure, the law protects the worker/reporting person from:
· Losing their job
· Being disciplined
· Being bullied or harassed
· Legal threats 
· Other unfair treatment

Kerry ETB is committed to protecting the worker/reporting person. Any act of penalisation will be treated as a serious disciplinary matter. All reports will be handled in a sensitive and professional manner. 

If the worker/reporting person suffers any negative treatment after making a protected disclosure they should contact the Designated Person and/or HR immediately.

14. Rights of the Person against whom the disclosure is made
Any person who is the subject of a protected disclosure, referred to in the Acts as the “person concerned”, the principles of natural justice and fair procedures will be invoked.

This will include the following:
· Their identity will be protected, as far as possible, in the same way as the reporting person, unless disclosure is required by law or necessary for a proper investigation.
· If an investigation is initiated, they will be informed of the allegations at the appropriate stage and given the opportunity to respond.
· Any personal data relating to the person concerned will be handled in compliance with data protection law including the GDPR.

Kerry ETB is committed to ensuring a fair, balanced, and lawful process for all parties involved in a protected disclosure.

15. False or Misleading Disclosures
A worker/reporting person who makes a report containing any information that they know to be false will not be afforded protections provided for in the legislation and furthermore a report made in the absence of a reasonable belief may result in disciplinary action against the worker/reporting person. 

A worker/reporting person will not face any penalty or disadvantage for making a protected disclosure, even if it is ultimately found to be incorrect — provided the disclosure was made with a reasonable belief that wrongdoing had occurred or was likely to occur.

16. Anonymous Disclosure
An anonymous disclosure is where the worker/reporting person withholds their identity.  Anonymous protected disclosures are not excluded from the protection of the Protected Disclosure Acts however the worker/reporting person is encouraged to identify themselves when making the disclosure.

Kerry ETB will act on such disclosures to the extent that is possible but Kerry ETB’s ability to investigate may be constrained if the identity of the worker/reporting person is not known.

A worker/reporting person cannot remain anonymous if seeking redress under the Protected Disclosure Acts.

17. Record-Keeping
All records relating to protected disclosure(s) will be stored securely in line with Data Protection Act requirements and will only be retained for as long as is necessary.  Records that will be retained include but is not limited to the original disclosure received from the worker/reporting person, any communication with the worker/reporting person, any assessments or follow up actions etc.

Any processing of personal data carried out in the receipt and investigation of disclosures, including the exchange or transmission of personal data by Kerry ETB, shall be carried out in accordance with the GDPR and the Data Protection Acts 1988 to 2018, and Kerry ETB Data Processing Policy

18. External Reporting
Kerry ETB encourages the use of internal reporting channels in the first instance, however, it is acknowledged that there may be circumstances where workers/reporting persons may wish to report concerns externally.

The Protected Disclosures Act 2014, as amended by the Protected Disclosures (Amendment) Act 2022, provides for external reporting options that are legally protected, provided the disclosure meets the relevant conditions.

If a disclosure is made externally in accordance with the law:
· The worker is entitled to full protection under the Act
· Their identity must be kept confidential, unless disclosure is legally required
· They are protected from penalisation, dismissal, or unfair treatment

18.1	Reporting to a Prescribed Person
Workers/reporting persons may make a protected disclosure to a Prescribed Person, such as a regulator or oversight authority, where the worker/reporting person believes the wrongdoing falls within that person’s area of responsibility.


To qualify for protection:
· The worker/reporting must reasonably believe the information disclosed is true or likely to be true.
· The wrongdoing must relate to matters that are legally within the functions of the Prescribed Person.

Examples of Prescribed Persons include the Data Protection Commission, the Revenue Commissioners etc. The official list of Prescribed Persons is available here

18.2	Reporting to a relevant Minister
If a worker/reporting person believes the wrongdoing relates to a Government Minister’s functions or department, they may make a protected disclosure directly to that relevant Minister.

The worker must reasonably believe the information is true.

This option is available if internal reporting or reporting to a prescribed person is not suitable.
Disclosures to a relevant Minister are protected by law, including confidentiality and protection from penalisation.

The relevant Ministers for Kerry ETB are: 
· Minister for Education and Youth
· Minister for Further and Higher Education, Research, Innovation and Science
· Minister for Children, Disability and Equality
· Minister for State with responsibility under each of the above Departments

18.3	Reporting to the Protected Disclosures Commissioner
The Office of the Protected Disclosures Commissioner is an independent body established under the 2022 Amendment Act. This office provides a secure external reporting channel, particularly where the appropriate recipient is unclear or unknown.

The Commissioner will:
· Receive and assess external disclosures
· Redirect the disclosure to the appropriate prescribed person or public body
· Monitor and ensure follow-up actions are taken

For further information please follow the link here

18.4	Reporting to a Legal Adviser
Workers/reporting persons can always make a disclosure to a legal adviser for the purpose of obtaining legal advice.

This is always protected, and no additional conditions apply, provided the adviser is acting in a professional legal capacity.

18.5	Wider Disclosures (Media or Public)
Disclosures made to the wider public — such as journalists, elected representatives, or online — are only protected in exceptional circumstances and under strict legal tests.

To qualify for protection under Section 10 of the 2014 Act, the worker/reporting person must:
· Reasonably believe the information is substantially true
· Not be acting for personal gain
· Meet at least one of the following criteria:
· Belief that they would be penalised for using internal or prescribed channels
· No appropriate action was taken on a previous report
· There is an imminent or serious danger to health, safety, the environment, or a risk of destruction of evidence

Failure to meet these strict legal conditions may result in loss of protection including possible disciplinary or legal consequences.
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19. Central Oversight and Annual Reporting
Each public body, prescribed person and the Commissioner is required under section 22 of the Protected Disclosure Act to provide an annual report to the Minister for Public Expenditure Infrastructure Public Service Reform and Digitalisation. This must be provided by 1st March in each year, to include information in respect of the preceding calendar year. The information must be provided in such a way that it does not enable the identification of reporting persons or persons concerned. 


20. Communications and Access to the Policy
This Policy & Procedure will be notified to all staff via the All-Staff Email and will be available on KOLLAB/Policies SharePoint.
 
21. Review of Policy
This Policy & Procedure will be reviewed every 3 years or earlier if the law changes.

22. ETB Approval
[image: ]The revised Protected Disclosure Policy & Procedure was formally approved by the Kerry ETB Board on 24th March 2026.



Ann O’Dwyer
Chief Executive
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Before you complete this form, please read the Kerry ETB Protected Disclosure Policy & Procedure in full and ensure that the subject matter of your concern is covered by the legislation.

Protected Disclosures must be made in good faith and relate to a matter that you have reasonable grounds to be concerned about.  It must not be merely intended to undermine the reputation of any colleague or Kerry ETB.

You must believe or reasonably believe the information is true or likely to be true.

It is an offence to make a report containing any information that you know to be false. 



	Section 1: Confirmation

	
 <<Name of person making the Protected Disclosure>> wish to make a disclosure under the Protected Disclosures Act (as amended).



	Section 2: Employment Details

	Position within Kerry ETB

	Place of Work



	Section 3: Category of Relevant Wrongdoing to which the Protected Disclosures relates
Please indicate by ticking the relevant box

	☐ That an offence has been, is being or is likely being committed

	☐ That a person has failed, is failing or is likely to fail to comply with any legal obligation, other than one arising under the worker’s contract of employment or other contract whereby the worker undertakes to do or personally perform any work or services

	☐ That a miscarriage of justice has occurred, is occurring or is likely to occur

	☐ That the health or safety of any individual has been, is being or is likely to be endangered

	☐ That the environment has been, is being or is likely to be damaged

	☐ That an unlawful or otherwise improper use of funds or resources of a public body, or of other public money, has occurred, is occurring or is likely to occur

	☐ That an act or omission by or on behalf of a public body is oppressive, discriminatory or grossly negligent or constitutes gross mismanagement

	☐ That information tending to show any matter falling within any of the preceding paragraphs has been, is being or is likely to be concealed or destroyed

	☐ That a breach, as defined in Article 5(1) of the Whistleblowing Directive, has occurred, is occurring or is likely to occur



	Section 4: Details on alleged Relevant Wrongdoing

	
Date of the alleged Relevant Wrongdoing (if known) or the date that the alleged Relevant Wrongdoing commenced:

	Is the alleged Relevant Wrongdoing still ongoing?	☐ Yes		☐ No

	Has this alleged Relevant Wrongdoing already been disclosed? 	☐ Yes		☐ No

	If Yes, to whom, when and what action was taken: Please insert this information in the box below:





	Section 5: Details of the Protected Disclosure

	
The details provided should be factual and not speculative and should contain specific information to allow for the proper assessment of the nature and extent of the concern(s).
· Care should be taken to only include the name(s) of individual(s) directly relevant to the report.
· Care should be taken to explain any terminology, abbreviations, procedures etc., that may not be familiar to the reader.
· Ideally the disclosure details should address the headings below:
· The background/history to the disclosure
· The reason for the disclosure
· The name(s) of those believed to be involved
· The date(s) relevant to the disclosure
· The place(s) relevant to the disclosure
· Any other information that the worker believes is relevant to the disclosure


	








	Section 6: Contact Details - Please provide contact details at which the DP/Initial Recipient can contact you

	Mobile Number:

	Email Address:

	Signature:

	Date:
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